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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

AARON JEFFERY SCOTT,
Defendant-Appellant.
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)
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)
)
)
)

NO. 48208-2020
ADA COUNTY NO. CR0l-20-14445

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Aaron Scott pleaded guilty to domestic violence and violating a no contact order. The
district court sentenced him to seven years, with two years determinate for domestic violence and
107 days for the misdemeanor violation of the no contact order. Mr. Scott filed an Idaho
Criminal Rule 35 motion, which the district court denied. Mr. Scott now appeals. He argues the
district court abused its discretion twice: when it imposed an excessive sentence and when it
denied his Rule 35 motion.
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Statement of the Facts & Course of Proceedings
Like most people, Mr. Scott had a rough start to 2020. He and his wife began the year in
disagreements. (PSI, p.26.) In March 2020, the disagreements escalated into an argument. (PSI,
p.26.) The argument became physical and the State charged Mr. Scott with domestic violence.
(R., pp.8-9.) A no-contact order was issued, and in April 2020, the State charged Mr. Scott with
violating the no contact order twice when he called his cell phone and his wife answered
pretending to be someone else. (R., pp.44-45; PSI, pp.23, 190.) As a result of a plea agreement,
Mr. Scott pleaded guilty to domestic violence and one violation of the no-contact order. (Tr., p.5,
Ls.16-20.) The district court accepted Mr. Scott's guilty pleas. (Tr., p.16, Ls.13-14.) At the
sentencing hearing, Mr. Scott requested a four-year sentence, with two years determinate.
(Tr., p.24, Ls.2-4.) Mr. Scott also requested the sentence run concurrently with a separate
pending case and that the court retain jurisdiction. (Tr., p.24, Ls.2-4.) The district court declined
Mr. Scott's request and imposed a unified term of seven years, with two years determinate.
(Tr., p.30, L.20- p.31, L.4.) The court also sentenced Mr. Scott to 107 days for the no-contact
order violation. (R., p.70.) 1 Mr. Scott filed a Rule 35 motion, requesting leniency, and
supplemented the request with his sentencing disposition for the separate, unrelated case.
(R., pp.74, 80-83.) The district court denied the motion. (R., pp.85-86.) Mr. Scott timely filed a
notice of appeal from his judgment of conviction, as well as the order denying his Rule 35
motion. (R., pp. 75-76.)
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On appeal, Mr. Scott only challenges his sentence for domestic violence.
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ISSUES
I.

Whether the district court abused its discretion by imposing an excessive sentence of
seven years, with two years determinate, upon Mr. Scott following his plea of guilty.

II.

Whether the district court abused its discretion when it denied Mr. Scott's Idaho Criminal
Rule 35 Motion in light of the new information before the court.

ARGUMENT
I.
The District Court Abused Its Discretion By Imposing An Excessive Sentence Of Seven Years,
With Two Years Determinate, Upon Mr. Scott Following His Guilty Plea
Mr. Scott asserts that, given any view of the facts, his unified sentence of seven years,
with two years determinate, is excessive. In determining whether a sentence is excessive,
appellate courts conduct an independent review of the record giving consideration to the nature
of the offense, the character of the offender, and the protection of the public interest. State v.

Strand, 137 Idaho 457, 460 (2002). Where the sentence is within the statutory limits, the
defendant must show a clear abuse of discretion by the district court. State v. Jackson, 130 Idaho
293, 294 (1997). In determining if an abuse of discretion occurred, appellate review centers on
whether the trial court: "(1) correctly perceived the issue as one of discretion; (2) acted within
the outer boundaries of its discretion; (3) acted consistently with the legal standards applicable to
the specific choices available to it; and (4) reached its decision by the exercise of
reason." State v. Bodenbach, 165 Idaho 577, 591 (2019). Mr. Scott does not allege that his
sentence exceeds the statutory maximum. Accordingly, in order to show an abuse of discretion,
Mr. Scott must show that in light of the governing criteria, his sentence was excessive under any
reasonable view of the facts. State v. Jackson, 130 Idaho 293, 294 (1997). The governing criteria
or objectives to criminal punishment are: "(1) the protection of society; (2) deterrence of the
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defendant and others; (3) the possibility of the defendant's rehabilitation; and (4) punishment or
retribution for the defendant." State v. Strand, 137 Idaho 457, 460-61 (2002).
Under any reasonable view of the facts, Mr. Scott's sentence was excessive. Mr. Scott
was

when he was sentenced. (See R., pp.8, 68.) He has a history of

substance abuse, and recognizes that he has anger issues. (PSI, pp.22, 24, 30.) He acknowledged
that alcohol increases his anger and wants to seek treatment to help him cope with both his
substance abuse and his anger. (Sealed, p. 15.) See State v. Coffin, 146 Idaho 166, 177 (Ct. App.
2008) (considering the role that being under the influence of alcohol played in the incident and
defendant's willingness to seek treatment for an alcohol problem as mitigation). As part of this,
Mr. Scott requested retained jurisdiction (Tr., p.24, Ls.2-4), and the State likewise requested the
court retain jurisdiction. (Tr., p.22, Ls.21-22.) In addition, Mr. Scott had a very supportive and
loving upbringing, being homeschooled until 10th grade, and remains very close with his family.
(PSI, pp.13-14.) See Coffin, 146 Idaho at 177 (family support as mitigation). Mr. Scott's

substance abuse, willingness to seek treatment, and family support provide strong mitigation
against the severe sentence he received.
After much thought and contemplation, Mr. Scott accepted total responsibility for the
incident, acknowledged the wrongfulness of his conduct, and expressed remorse and regret for
what he had done. (Tr., p.25, Ls.12-24; Sealed, p.14.) See State v. Alberts, 121 Idaho 204, 209
(Ct. App. 1991) (holding that some leniency was required, in part, because the defendant
expressed "remorse for conduct"); see also State v. Shideler, 103 Idaho 593, 595 (1982)
(reducing sentence for defendant who, inter alia, "expressed regret for what he had done,
especially for the effect it had upon his family and friends"). After Mr. Scott spent time
reflecting upon his history, he realized that "for the last 20 years, [he] has left a trail of pain in
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[his] wake." (Sealed, p.14.) He recognizes he has a pattern of abusive control and behavior and
accepts full responsibility for his actions, (Sealed, p.14 ), telling the court "I hated the way I was
treating my wife." (Tr., p.26, L.12.) See Cook v. State, 145 Idaho 482, 489 (Ct. App. 2008)
(finding sentence to be excessive, in part, because of the defendant's expressions of remorse).
Mr. Scott told the district court he had "a great responsibility to my family" in his "privileged
role as a father and husband." (Tr., p.28, Ls.5-6, 8-9.) He was "sick and tired of the way [he had]
lived and [he] just want[s] change." (Tr., p.28, Ls.14-15.) "Nothing matters more to [him] than
getting it right this time." (Tr., p.28, Ls.15-16.) However, Mr. Scott recognized that he cannot do
this alone. (Tr., p.28, Ls.14-20.) He told the court, he "need[s] more resources and professional
help. This needs to be 100 percent change." (Tr., p.28, Ls.18-20.) Mr. Scott's acknowledgment
of the wrongfulness of his conduct, acceptance of responsibility, expressions of remorse and
regret, and desire to seek treatment to become a better father and husband present strong
mitigation that weighs against the harsh sentence he received.
In light of these facts and circumstances, Mr. Scott's sentence of seven years, with two
years determinate is unreasonably harsh. Mr. Scott requests this Court reduce his sentence as it
deems appropriate. Alternatively, his sentence should be vacated and his case remanded, so that
the district court may impose a reasonable, less severe, sentence.

II.
The District Court Abused Its Discretion When It Denied Mr. Scott's Rule 35 Motion In Light
Of the New Information Before The Court
The district court abused its discretion because new and additional information not
present at his original sentencing demonstrates that Mr. Scott's sentence is excessive. Idaho
Criminal Rule 35 allows for the reduction or modification of a sentence. State v. Huffman, 144
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Idaho 201, 203 (2006). If a sentence is within the statutory limits, then the request is a plea for
leniency and is reviewed for an abuse of discretion. Id. "When presenting a Rule 35 motion, the
defendant must show that the sentence is excessive in light of new or additional information
subsequently provided to the district court in support of the Rule 35 motion." Id. "The criteria
for examining rulings denying the requested leniency are the same as those applied in
determining whether the original sentence was reasonable." State v. Trent, 125 Idaho 251, 253
(Ct. App. 1994). As noted above, in determining if an abuse of discretion occurred, appellate
review centers on whether the trial court: "(1) correctly perceived the issue as one of discretion;
(2) acted within the outer boundaries of its discretion; (3) acted consistently with the legal
standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise ofreason." Bodenbach, 165 Idaho at 591.
At Mr. Scott's sentencing hearing, the district court declined to retain jurisdiction, and
instead, imposed a seven-year sentence, with two years determinate. Mr. Scott's admission of
guilt in this case, triggered a probation violation in another, unrelated Canyon County case. After
being sentenced in this case, Mr. Scott was then sentenced in Canyon County. (R., p.82.) As a
result of his guilty plea in this case, Mr. Scott's probation was revoked and his sentence
executed. (R., p.82.) However, the Canyon County district court retained jurisdiction and sent
Mr. Scott on a rider. (R., p.82.) Mr. Scott needs treatment and help from professionals through a
rider program. (Tr., pp.18-19.) The Canyon County district court recognized this, and sent him
on a rider. (R. p.82.)
In light of this new and additional information, the district court did not exercise reason
and therefore abused its discretion by not reducing or suspending Mr. Scott's sentence. The
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district court should have reduced his sentence, or suspended it and retained jurisdiction in order
to send Mr. Scott on a rider pro gram.

CONCLUSION
Mr. Scott respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing for further proceedings on his Rule 3 5 motion.
DATED this 20 th day ofNovember, 2020.

/s/ Emily M. Joyce
EMILY M. JOYCE
Deputy State Appellate Public Defender
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